A Regular Meeting of the City Council of the City of Hickory was held in the Council Chamber of the
Municipal Building on Tuesday, March 3, 2026 at 6:00 p.m., with the following members present:

Hank Guess
Tony Wood Anthony Freeman
Charlotte C. Williams Aldermen Arnita M. Dula
Danny Seaver Jill Patton

A quorum was present.

Also present were City Manager Warren Wood, Deputy City Manager Rodney Miller, Assistant City
Manager Yaidee Fox, City Attorney Timothy Swanson, Deputy City Clerk Crystal B. Mundy and City Clerk
Debbie D. Miller

Mayor Guess called the meeting to order. All Council members were present.
Invocation by Reverend Dr. Barbara Bell, Associate Pastor, Corinth Redeemed Church
Pledge of Allegiance

Mayor Guess welcomed Lenoir-Rhyne students that were in attendance from the community
studies group.

Special Presentations
Persons Requesting to Be Heard

A. Ms. Angela Hairston, 833 4t Street Place SE, Hickory, advised in 2023 that there was a
lot of construction that took place in building duplexes on the dead-end street. She had
been there 24 years, and for the whole 24 years that she had been there, it was just woods
across the street from her. Obviously that changed in 2023 when they built the duplexes
there. It was a really narrow road. It was very congested. One car going in one direction
and in another direction was really difficult for people to pass, particularly if there were cars
out on the outside at the end of the edge of the road. But there was significant damage
done to that road during all of that construction with the trucks and all the different things
that they had to do to dig down in the road. She had been communicating with a gentleman
during that time with the City of Hickory that she called whenever they had issues during
that time, and she did not recall his name. She reiterated that was back in 2023. He told
her that the people that were responsible for the road were through a third-party company,
and to give it at least a year. If they had not came and fixed the road, then she was to get
back in touch with him, and then they would see what they would do about getting the road
fixed. She had not been able to reach this gentleman. It was a recommendation of a
couple of her neighbors, who were supposed to come with her tonight, to come before the
City to express their concern and their issue with that. Particularly, right at the end of her
driveway was an area where they had to dig down in the ground. It had something to do
with where they were building across the street. When they finished, they paved it but did
not fill it in. Now when people came down in that area right beside her mailbox, it was a
dip. When the cars came, they dipped down and had become extremely worse. There were
several other areas, but she said from what she could see on that street that that was the
worst one. She was just doing her due diligence. She could not complain about something
if she was not going to do anything about it. She had to make her voice heard. She did not
know what the process or the procedure was beyond this point, but she felt like it was her
responsibility since it was in front of her house and on her street that she came and spoke
up just to say something.

City Manager Warren Wood advised her they were going to put her in contact with the
person she needed to talk to. That was Public Works Director Steve Miller, he would take
her information.

B. Mr. Kannan Shew, 221 15" Street SE, Hickory, to Discuss Stanford Skate Park

Mr. Kannan Shew respectfully asked the City to keep and improve the Stanford Skate Park.
Since the Skate Park was built in 2007, it had become an important part of his life and the
lives of many others in the community. Whether he was having a good day or a bad day,
the Skate Park was always a place where he could go to clear his mind, challenge himself,
and feel supported. Before the park was built, skaters often had to skate illegally and risked
getting into trouble. The Skate Park gave them a safe and appropriate place to practice the
sport they love. Over the years, the park had rarely been empty, even now, they could find
kids and families there every day learning new tricks, building confidence, and simply
having fun. It was more than just concrete. It was a gathering place that brought people
together. When the mini ramp was removed last year, many of them became concerned
about the future of the park. There was worry in the community that it may be replaced with
an additional pickleball court. While pickleball was a great activity, the City already had
places for it. What they needed was a dedicated and safe place for skateboarding. He had
started a petition asking the City to repair and modernize the Stanford Skate Park, and in
a short amount of time, many community members had signed in support. The
overwhelming message was clear: that the City of Hickory does not need another pickleball
court. It needs to preserve and invest in the Skate Park. Skaters were going to skate.
Providing a maintained, modern Skate Park keeps skating where it belongs, in a safe and
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designated area, rather than on the curbs and the benches throughout the City. Because
they knew that they did not want wax all over their curbs. He respectfully asked the City
Council to consider their petition and invest in repairing and improving the Skate Park so it
could continue to serve kids, teens, and adults at all skill levels, from beginners to experts.
Please do not take the park from them. He thanked them for their time.

Mayor Guess asked if there was anyone else present that would like to address the
Council. No one else appeared. He reminded everyone that Council makes themselves
available through various different means. Whether it be on social media, email, a phone
call, or in person. They always make themselves available. It was not necessary that they
wait until a Council meeting to have a conversation with one of the Council members. He
reiterated that they make themselves readily available.

Approval of Minutes
A. Regular Meeting of February 17, 2026.

Alderman Seaver moved, seconded by Alderman Freeman that the Minutes of February
17, 2026 be approved. The motion carried unanimously.

Reaffirmation and Ratification of Second Readings. Votes recorded on first reading will be
reaffirmed and ratified on second reading unless Council Members change their votes and so
indicate on second reading.

Alderwoman Patton moved, seconded by Alderwoman Williams that the following be reaffirmed
and ratified on second reading. The motion carried unanimously.

A. Budget Revision Number 13. (First Reading Vote: Unanimous)

B. Rezoning Petition Number 26-01 for Property Located along Tate Boulevard SE and
Fairgrove Church Road SE, Containing Approximately 11.727-Acres, from Office and
Institutional (Ol) and Community Center Commercial (CC-1) to Industrial (IND). (First
Reading Vote: Unanimous)

C. Local Landmark Designation of Highland School Apartments Located at 1017 10t Avenue
NE, PIN 3713-14-23-7232. (First Reading Vote: Unanimous)

D. Text Amendment Number 26-01, Proposed Amendments to Article 13, Violations,
Penalties and Enforcement of the Hickory Land Development Code. (First Reading Vote:
Unanimous)

Consent Agenda: All items below will be enacted by vote of City Council. There will be no separate
discussion of these items unless a Council Member so requests. In which event, the item will be
removed from the Consent Agenda and considered under ltem IX.

Alderwoman Patton moved, seconded by Alderman Freeman approval of the Consent Agenda.
The motion carried unanimously.

A. Approved the Work Authorization with Talbert, Bright & Ellington, Inc. for Engineering
Consulting Services for Terminal Renovation Design in the Amount of $256,972.36.

The City of Hickory Airport staff requests approval of the work authorization for engineering
consulting services performed by Talbert, Bright and Ellington, (TBE) Inc. for terminal
renovation design. Built in 1958 and renovated in 1988, the terminal has limitations for
expanded economic development. The current FBO ramp is small, and added bus traffic
for charter service constricts this area. Conducting charter and cargo flights from a newly
renovated terminal will alleviate the tight quarters and turn radiuses of taxiway Bravo 1.
New hold rooms, ADA-accessible restrooms, and other upgrades will meet the increase in
cargo/charter passengers. North Carolina Department of Transportation performed an
independent fee estimate (IFE) to ensure that TBE’s fees fell within NC Division of
Aviation’s 10% threshold. After the IFE was completed, TBE'’s fees were found to be within
the NC DOA standards. Staff request approval of the work authorization with TBE in the
amount of $256,972.36. The project will be funded through Non-Primary Entitlement funds
for FY21, FY23 and FY24 with the local share of $25,698 utilizing Airport capital funds.

B. Approved Declaring Surplus Fire Department Equipment and the Sale of the Equipment to
Wittenburg Fire Department.

The City of Hickory Fire Department staff requests approval to declare as surplus fifteen
EF Johnson VP900, Model Ill, Phase | Portable Radios, thirty batteries, fifteen remote
speaker mics, and fifteen chargers. The department previously operated on a VHF radio
system that is owned by the City and located at the F Avenue SE Water Tower. In 2014,
these dual-band radios were purchased to facilitate the department’s transition to the NC
Voice Interoperability Plan for Emergency Responders (NC VIPER) 800 MHz Radio
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System. These dual-band portable radios are no longer serviceable by EF Johnson and do
not have the Phase Il requirement needed to operate on the NC VIPER System. In
accordance with NCGS 160A-267, the City is allowed to dispose of property by private sale
at a negotiated price after Council’s approval and advertisement. The intent of the Fire
Department is to sell these portable radios and accessories to the Wittenburg Fire
Department, a 501(c)(4) non-profit organization located in Alexander County. The
agreement was negotiated by the City of Hickory Fire Department Administration for $500
per radio set, which includes one EF Johnson VP900, Model Ill, Phase | Portable Radio,
two batteries, one remote speaker mic, and one charger. In total there are fifteen radio sets
that will be sold as is. Hickory Fire Department staff recommend declaring the equipment
as surplus and selling the equipment to the Wittenburg Fire Department at the negotiated
price.

RESOLUTION NO. 26-10
A Resolution of the Hickory City Council
Declaring Surplus Obsolete Portable Radios, Batteries,
Remote Speaker Mics and Chargers
And Authorizing Sell to Wittenburg Fire Department

WHEREAS, the Hickory Fire Department declares surplus fifteen (15) EF Johnson VP900,
Model lll, Phase | Portable Radios, thirty (30) batteries, fifteen (15) remote speaker mics,
and fifteen (15) chargers.

WHEREAS, the Hickory Fire Department wishes to sell said property to Wittenburg Fire
Department at a negotiated price.

WHEREAS, G.S. 160A-267 allows the City to dispose of property by private sale at a
negotiated price after Council’s approval and advertisement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hickory, North
Carolina:

SECTION 1.  That authorization is given to the Hickory Fire Department to dispose of
the declared surplus in a manner serving the best interest of the City.

SECTION 2.  This Resolution shall become effective upon adoption.

Approved Declaring Surplus Fire Department Equipment and the Sale of the Equipment to
Sugar Loaf Fire Department.

The City of Hickory Fire Department staff requests approval to declare as surplus eight 3M
Scott Safety Self-Contained Breathing Apparatus (SCBA) Back-Frames, and eight Scott
Safety AV-3000-HT SCBA Masks. In 2025, following a replacement schedule, the fire
department completed a comprehensive replacement of its SCBA to standardize the entire
fleet to the same model and style. This transition was necessary to eliminate the
operational risks and training complexities associated with maintaining a mixed fleet of
equipment. In accordance with NCGS 160A-267, the City is allowed to dispose of property
by private sale at a negotiated price after Council’s approval and advertisement. Hickory
Fire Department’s intent is to sell this equipment to the Sugar Loaf Fire Department which
is a 501(c)(3) non-profit organization located in Alexander County. The agreement was
negotiated by the City of Hickory Fire Department Administration for $800 per SCBA Back-
Frame with mask. The sale of this equipment will be in accordance with General Statute
160A-267. Hickory Fire Department staff recommend declaring the equipment as surplus
and selling the equipment to the Sugar Loaf Fire Department.

RESOLUTION NO. 26-11
A Resolution of the Hickory City Council
Declaring Surplus Obsolete 3M Scott Safety Self-Contained Breathing Apparatus (SCBA)
Back-Frames and Scott Safety AV-3000-HT SCBA Masks
And Authorizing Sell to Sugar Loaf Fire Department

WHEREAS, the Hickory Fire Department declares surplus eight 3M Scott Safety Self-
Contained Breathing Apparatus (SCBA) Back-Frames and eight Scott Safety AV-3000-HT
SCBA Masks.

WHEREAS, the Hickory Fire Department wishes to sell said property to Sugar Loaf Fire
Department at a negotiated price.

WHEREAS, G.S. 160A-267 allows the City to dispose of property by private sale at a
negotiated price after Council’s approval and advertisement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hickory, North
Carolina:
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SECTION 1.  That authorization is given to the Hickory Fire Department to dispose of
the declared surplus in a manner serving the best interest of the City.

SECTION 2.  This Resolution shall become effective upon adoption.

Approved Declaring Surplus Fire Department Equipment and the Sale of the Equipment to
Connestee Fire Rescue Inc.

The City of Hickory Fire Department staff requests approval to declare as surplus twenty-
four 3M Scott Safety Self-Contained Breathing Apparatus (SCBA) Back-Frames, forty-
eight air cylinders, and twenty-four Scott Safety AV-3000-HT SCBA Masks. In 2025,
following a replacement schedule, the fire department completed a comprehensive
replacement of its SCBA to standardize the entire fleet to the same model and style. This
transition was necessary to eliminate the operational risks and training complexities
associated with maintaining a mixed fleet of equipment. In accordance with NCGS 160A-
267, the City is allowed to dispose of property by private sale at a negotiated price after
Council’s approval and advertisement. The intent of the Fire Department is to sell these
SCBA Back-Frames and Masks to the Connestee Fire Rescue Inc., a 501(c)(4) non-profit
organization located in Transylvania Co. The agreement was negotiated by the City of
Hickory Fire Department Administration for $1,000 per SCBA Back-Frame including two
air cylinders, and a mask. In total there are twenty-four complete units that will be sold as
is. Hickory Fire Department staff recommend declaring the equipment as surplus and
selling said SCBA equipment to Connestee Fire Rescue Inc.

RESOLUTION NO. 26-12
A Resolution of the Hickory City Council
Declaring Surplus Obsolete 3M Scott Safety Self-Contained Breathing Apparatus (SCBA)
Back-Frames, Air Cylinders, and
Scott Safety AV-3000-HT SCBA Masks
And Authorizing Sell to Connestee Fire Rescue Inc.

WHEREAS, the Hickory Fire Department declares surplus twenty-four 3M Scott Safety
Self-Contained Breathing Apparatus (SCBA) Back-Frames, forty-eight air cylinders, and
twenty-four Scott Safety AV-3000-HT SCBA Masks.

WHEREAS, the Hickory Fire Department wishes to sell said property to Connestee Fire
Rescue Inc. at a negotiated price.

WHEREAS, G.S. 160A-267 allows the City to dispose of property by private sale at a
negotiated price after Council’s approval and advertisement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hickory, North
Carolina:

SECTION 1.  That authorization is given to the Hickory Fire Department to dispose of
the declared surplus in a manner serving the best interest of the City.

SECTION 2.  This Resolution shall become effective upon adoption.

Approved a Resolution to Declare Surplus 8,773 Discarded Library Items to be Given to
the Friends of the Library to be Sold at the Friends “Corner Book Store” at Patrick Beaver
Memorial Library and/or Special Book Sales.

The Friends of the Library collect donated books and other materials on an ongoing basis
to be sold at seasonal book sales and/or the Corner Book Store, the proceeds from which
provide funds for library programming and other special activities. For many years, the
library has been giving Friends materials that have been removed from the collection
because they are out of date, in poor condition, or no longer needed to meet the collection
development goals of the library. The sale of donated and discarded books is the primary
fundraising activity of the Friends of the Library, and discarded library materials comprise
a significant portion of their inventory. The sale of these items ultimately benefits the library
and is an appropriate means of disposing of unneeded materials. The library requests that
discarded library materials be declared surplus and given to the Friends of the Library for
their use at the “Corner Book Store” and/or seasonal book sales.

Public notice declaring surplus library materials and authorizing the donation to the Friends
of the Library was posted on the City of Hickory website on February 10, 2026.

RESOLUTION NO. 26-13
A RESOLUTION OF THE HICKORY CITY COUNCIL
DECLARING SURPLUS LIBRARY MATERIALS AND
AUTHORIZING DONATION TO THE FRIENDS OF THE LIBRARY
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WHEREAS, the Hickory Public Library declares a list of 8,773 discarded library materials
which are out of date, in poor condition, or no longer needed to meet the collection
development goals of the library; and

WHEREAS, the Library wishes to dispose of said property to The Friends of the Library.
Books will be sold at the Friends “Corner Book Store” at Patrick Beaver Memorial Library
and/or at special book sales.

WHEREAS, G.S. 160A-280 allows the city to donate to another governmental unit within
the United States, or a nonprofit organization incorporated after advertising and Council
approval.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hickory, North
Carolina:

SECTION 1.  That authorization is given to the Hickory Public Library to dispose of the
declared surplus in a manner serving the best interest of the City.

SECTION 2.  This Resolution shall become effective upon adoption.

Called for a Public Hearing to Consider Closing the Undeveloped Portion of 13t Avenue
Place NW Located at the Developed Corner of 13 Avenue Place NW, and 7t Street NW.
(Authorized the Public Hearing for April 7, 2026, at 6:00 p.m. in Council Chambers of the
Julian G. Whitener Municipal Building.

RESOLUTION NO. 26-14
RESOLUTION OF INTENT
A Resolution Declaring the Intention of the City Council of the City of Hickory
to Consider the Closing of the Undeveloped Portion of 13" Avenue Place NW Located at
the Developed Corner of 13t Avenue Place NW and 7t Street NW

WHEREAS, G.S. 160A-299 authorizes the City Council of the City of Hickory to close public
streets and alleys; and

WHEREAS, the City Council of the City of Hickory considers it advisable to conduct a public
hearing for the purpose of considering the closing of the undeveloped portion of 13t
Avenue Place NW, located at the developed corner of 13t Avenue Place NW and 7t Street
NW, Hickory.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hickory that:

1. A Public Hearing will be held at 6:00 p.m. on the 7" day of April, 2026, in the
Council Chambers of the Julian G. Whitener Municipal Building at 76 North Center
Street, Hickory, North Carolina to consider a resolution closing the undeveloped
portion of 13" Avenue Place NW, located at the corner of the developed portion of
13t Avenue Place NW and 7t Street NW, Hickory.

2. The City Clerk is hereby directed to publish this Resolution of Intent once a week
for four successive weeks in the Hickory Daily Record.

3. The City Clerk is further directed to transmit by registered or certified mail to each
owner of property abutting upon that portion of said street a copy of this Resolution
of Intent.

4. The City Clerk is further directed to cause adequate notices of this Resolution of
Intent and the scheduled public hearing to be posted as required by G.S.
160A-299.

Approved on First Reading of Amendments to Chapter 6, Article VI, Sections 6-168 and 6-
170 of the Hickory Code of Ordinances.

Staff requests Council's consideration of amending Chapter 6, Article VI, Sections 6-168
and 6-170 of the Hickory Code of Ordinances. Legislation passed at the State level altered
the terms of office for the Historic Preservation Commission members. Currently the
ordinance allows members to serve two consecutive 3-year terms. The statute now
provides for a 4-year term instead of a 3-year term, with indefinite term limits, or until such
time as the member is no longer appointed or wishes to vacate the position. The Historic
Preservation Commission considered and were receptive to the new ordinance changes.
The Rules of Procedure for the Historic Preservation Commission would require changes
as well as the Code of Ordinances. Staff recommend Council’s approval of the
amendments to Chapter 6, Article VI, Sections 6-168 and 6-170 of the Hickory Code of
Ordinances.
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ORDINANCE NO. 26-09
AN ORDINANCE TO AMEND THE CITY OF HICKORY CODE OF ORDINANCES
CHAPTER 6, ARTICLE VI, SECTIONS 6-168 and 6-170

WHEREAS, the City Council is authorized pursuant to N.C. Gen. Stat. §§ 160D-702 and
160D-940 to establish and regulate historic preservation commissions and to adopt
development regulations to protect historic resources; and

WHEREAS, the City Council is further authorized pursuant to N.C. Gen. Stat. § 160A-174
to adopt ordinances for the government and general welfare of the City; and

WHEREAS, City Council has determined that it is necessary and will serve the public
interest to amend the following provision of the City of Hickory Code of Ordinances
(“Code”).

NOW, THEREFORE, BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF HICKORY
THAT:

SECTION 1. Section 6-168 of the Code titled “Terms of members” shall be amended by
deleting the first sentence and replacing it with the following:

Members of the Historic Preservation Commission shall be appointed for terms of four (4)
years and shall serve until their successors are appointed and qualified.

SECTION 2. Section 6-168 of the Code titled “Terms of members” shall be amended by
deleting the third sentence and replacing it with the following:

Notwithstanding section 2-2, members of the Commission may be reappointed and may
serve consecutive terms without limitation.

SECTION 3. Section 6-170 of the Code titled “Organization, meetings, records” shall be
amended by deleting the following sentence:

The commission shall meet regularly, but not less than six times per year.

SECTION 4. The terms of all members of the Historic Preservation Commission serving
on the effective date of this ordinance are hereby extended by one (1) year.

SECTION 5. Should any section or provision of this ordinance be declared invalid or
unconstitutional by any court of competent jurisdiction, the declaration shall not affect the
validity of this ordinance as a whole or any part thereof that is not specifically declared to
be invalid or unconstitutional.

SECTION 6. This Ordinance shall become effective upon adoption.

Approved Amendment One to the Professional Services Agreement with Freese & Nichols,
Inc. for the NW Sewer Extension Design/ARC Grant in an Amount not to Exceed $16,764.

Staff requests Council’'s approval of amendment number one to the Professional Services
Agreement with Freese & Nichols, Inc., for the NW Sewer Extension Design/ARC Grant in
an amount not to exceed $16,764. The area around the Airport has been identified for
potential economic development. To serve this area with sanitary sewer, a new gravity
sewer line and sewer pump station would be necessary. The project received partial
funding from the Appalachian Regional Commission (ARC).  Additional project
management and design coordination with City staff, Environmental Consultants, U.S. Fish
and Wildlife, and permitting agencies has resulted in increased costs. Staff recommends
Council’s approval of amendment number one to the Professional Services Agreement
with Freese & Nichols, Inc., for the NW Sewer Extension Design/ARC Grant in an amount
not to exceed $16,764.

Accepted the Bid and Approved the Contract with DDI of Hickory, LLC in the Amount of
$1,385,000 for the Downtown Streetscapes Project.

Staff requests Council’'s acceptance of the bid and approval of the contract with DDI of
Hickory, LLC for improved curb ramps, crosswalks, on-street accessible parking, and
concrete bulb-outs on Government Avenue SW and 13t Avenue NW. Ensuring safety and
accessibility in the downtown area is very important. The City received the Rural Downtown
Economic Development Grant in 2024. This project will improve the stormwater drainage
at the intersection of 1t Avenue NW and North Center Street. After receiving two valid
bids, the lowest responsive bidder was determined to be DDI of Hickory, LLC. The total
price for this work was determined to be $1,385,000. Staff recommend Council's
acceptance of the bid and approval of the contract with DDI of Hickory, LLC for the
Downtown Streetscapes Project.
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Approved the Purchase of a 2026 Battle Motors LET2-40 Cab/Chassis with a Heil Dura
Pack 5000 25-yard Rear Loading Refuse Body Complete in the Amount of $339,989 from
Carolina Environmental Systems Inc. per the Heil/Sourcewell Contract: 110223-THC.

Staff requests Council’s approval of the purchase of a 2026 Battle Motors LET 2-40
Cab/Chassis with a Heil Dura Pack 5000 25-yard rear loading refuse body complete, per
the Heil/Sourcewell Contract: 110223-THC in the amount of $339,989 from Carolina
Environmental Systems Inc. The City participates in a buying cooperative with the
Heil/Sourcewell Contract: 110223-THC. Funds are budgeted in the Solid Waste Division’s
capital budget. Staff recommends Council’'s approval of the purchase from Carolina
Environmental Systems Inc. in the amount of $339,989.

Approved on First Reading Budget Revision Number 14.

ORDINANCE NO. 26-10
BUDGET REVISION NUMBER 14

BE IT ORDAINED by the Governing Board of the City of Hickory that, pursuant to N.C.
General Statutes 159.15 and 159.13.2, the following revision be made to the annual budget
ordinance for the fiscal year ending June 30, 2026, and for the duration of the Project
Ordinance noted herein.

SECTION 1. To amend the Airport Fund within the FY 2025-26 Budget Ordinance, the
expenditures shall be amended as follows:

FUNCTIONAL AREA INCREASE DECREASE
Contingency 21,316
Other Financing Uses 21,316 -
TOTAL 21,316 21,316

SECTION 2. To amend the Solid Waste Fund within the FY 2025-26 Budget Ordinance,

the expenditures shall be amended as follows:

FUNCTIONAL AREA INCREASE DECREASE
Environmental Protection 340,000 -
TOTAL 340,000 -
To provide funding for the above, the Solid Waste Fund revenues will be amended as
follows:
FUNCTIONAL AREA INCREASE DECREASE
Miscellaneous 119,500 -
Investment Earnings 500 -
Sales and Services 220,000 -
TOTAL 340,000

SECTION 3. To amend the General Fund within the FY 2025-26 Budget Ordinance, the

expenditures shall be amended as follows:

FUNCTIONAL AREA INCREASE DECREASE
Transportation 1,385,000 -
TOTAL 1,385,000 -

To provide funding for the above, the General Fund revenues will be amended as follows:

FUNCTIONAL AREA INCREASE DECREASE
Other Financing Sources 713 2,139
Restricted Intergovernmental 850,000 -
Other Taxes 400,000 -
Investment Earnings 135,000 -
TOTAL 1,385,713 2,139

SECTION 4. To amend the Terminal Renovations (#650036) Capital Project Ordinance,

the expenditures shall be amended as follows:

FUNCTIONAL AREA INCREASE DECREASE
General Capital Projects 21,316 -
TOTAL 21,316 -

To provide funding for the above, the Terminal Renovations (#650036) revenues will be

amended as follows:
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XI.

XIl.

FUNCTIONAL AREA INCREASE DECREASE
Other Financing Sources 21,316 -
TOTAL 21,316 -

SECTION 5. To amend the Public Safety Buildings (#700010) Capital Project Ordinance,
the expenditures shall be amended as follows:

FUNCTIONAL AREA INCREASE DECREASE
Public Safety 713 713
General Capital Projects 713 713
TOTAL 1,426 1,426

SECTION 6. Copies of the budget revision shall be furnished to the Clerk of the Governing
Board, and to the City Manager (Budget Officer) and the Finance Officer for their direction.

Items Removed from Consent Agenda — None

Informational Items

New Business

A.

B.

C.

Public Hearings

Departmental Reports

1.

Appointments to Boards and Commissions

CITIZENS ADVISORY COMMITTEE
(Terms Expiring 6-30; 3-Year Terms) Appointed by City Council
At-Large (Council Appoints) VACANT

Alderwoman Williams nominated Stan Froneberger as an At-Large Representative
on the Citizens Advisory Committee.

COMMUNITY RELATIONS COUNCIL
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)

Caucasian (Council Appoints) VACANT
Caucasian (Council Appoints) VACANT
Other Minority (Council Appoints) VACANT
Other Minority (Council Appoints) VACANT

HICKORY REGIONAL PLANNING COMMISSION

(Term Expiring 6-30; 3-Year Terms with Unlimited Appointments) (Appointed

by City Council)

Burke County Representative (Mayor Appoints with Recommendation from Burke
County) VACANT

HISTORIC PRESERVATION COMMISSION
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)
At-Large (1) (Council Appoints) VACANT

Alderwoman Dula nominated Michael Russell as an At-Large Representative on the
Historic Preservation Commission.

RECYCLING ADVISORY BOARD
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)

Ward 6 (Patton Appoints) VACANT
At-Large (Council Appoints) VACANT
At-Large (Council Appoints) VACANT

YOUTH COUNCIL
(Terms Expiring 6-30; 1-Year Terms) (Appointed by City Council)

Homeschool Representative VACANT

Alderwoman Williams moved seconded by Mayor Guess approval of the above
nominations. The motion carried unanimously.

Presentation of Petitions and Requests

Matters Not on Agenda (requires majority vote of Council to consider)

Mayor Guess moved, seconded by Alderman Seaver approval of a matter not on the agenda as
requested by City Manager Warren Wood. The motion carried unanimously.
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City Manager Warren Wood advised that this actually related somewhat to the first speaker tonight,
the City beefing up its ordinances in order to protect their infrastructure for companies doing work
in their right-of-way or work that impacted items in their right-of-way, such as water, sewer,
stormwater, pavement, sidewalks, curb and gutter. They have tens of millions of dollars of
investment in the right-of-way. This was some language to beef up, actually Chapter 29, Article IlI
from the City Code of Ordinances. It outlined the process, basically, you break it, you fix it. It was
oversimplified. City Attorney Timothy Swanson would discuss some of the proposed changes to
strengthen the ordinance to make sure they have better protection in holding companies
accountable for fixing the City’s infrastructure when they negatively impacted it.

City Attorney Timothy Swanson advised he was not going to get into too much detail here, they
would remember just recently they had an ordinance amendment that came before them, and it
was primarily dealing with permitting for excavations in streets and in City rights-of-ways. After they
brought that before Council and they considered it and passed that ordinance amendment, they
started to realize that dealt with below ground, but what do they have for above ground? That was
really what this additional revision did, it addressed any obstructions that may occur above ground
in the right-of-way or on their sidewalk areas.

City Manager Warren Wood gave as an example; they had seen utility poles in the middle of a
sidewalk. There were different stories on how each of those poles came there, but if a company
were to come in and move a utility pole and it ended up in the sidewalk, they would be required to
do a workaround to curve around the pole so there was not an obstruction. That was just a simple
example of some of what they were talking about.

Mayor Guess asked for any questions.

Alderwoman Williams referred to the female speaker during the public comment. She asked if that
would fall under this category since it was the builder and the company that did not rectify what
they did?

City Attorney Timothy Swanson commented yes, that would fall under the first amendment they
made, which was excavation and streets. They would have to repair it. First they would have to
get a permit, and then their repairs would have to be in accordance with their engineering manual.

Mayor Guess clarified that nothing was grandfathered in.

City Attorney Timothy Swanson advised any new work as of the date of the amendment being
passed.

Mayor Guess commented that it would have to be the date of the amendment forward.

City Manager Warren Wood advised that one of the reasons they brought this forward, they just
got the language developed and it required two readings. Spring was around the corner, and they
wanted to get ahead of work that may occur in the spring.

Alderman Wood commented if he was a utility company, how would he know about this change?
How was this communicated to him?

City Manager Warren Wood advised he would be required to get a permit, and the permit would
outline what the requirements were.

City Attorney Timothy Swanson confirmed that was exactly right. Anybody that was going to do
any work in their right-of-way areas presumably was going to contact their planning department or
their utilities division, and they were going to say, what do we need to do to move forward with this?
Now the answer would be, you need to get a permit. Here is that process for permitting.

Mayor Guess asked for any further questions.

Alderwoman Patton moved seconded by Alderman Seaver approval of amending Chapter 29,
Article 11l of the City of Hickory Code of Ordinances. The motion carried unanimously.

ORDINANCE NO. 26-11
AN ORDINANCE TO AMEND THE
CITY OF HICKORY CODE OF ORDINANCES CHAPTER 29, ARTICLE IlI

WHEREAS, pursuant to N.C. Gen. Stat. § 160A-296, et seq., the City of Hickory has general
authority over all public streets, sidewalks, alleys, bridges, and other ways of public passage within
its corporate limits except and to the extent that authority and control is vested in North Carolina
Board of Transportation; and

WHEREAS, City Council has determined that it is necessary and will serve the public interest to
amend the following provision of the City of Hickory Code of Ordinances (“Code”) to protect and
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regulate public streets, sidewalks, alleys, bridges, and other ways of public passage within its

corporate limits.

NOW, THEREFORE, BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF HICKORY THAT:

1.

Section 29-81 of the Code titled “Permit” shall be amended to read as follows:

Sec. 29-81. — Permit.

(@)

(h)

Prior to the start of construction of any public street, paving, curb and gutter,
sidewalks, storm drainage structure, water or sewer facility, or other public
improvements within the planning and zoning jurisdiction of the City of Hickory that
will ultimately be maintained by the City of Hickory, and also prior to the cutting of
any pavement, curb or sidewalk in an existing public street or right of way, and
prior to the installation, placement, relocation, or maintenance of any utility facility,
structure, cabinet, pedestal, vault, appurtenance, or other obstruction within a
sidewalk area or other portion of the public right-of-way, the person intending to do
so shall obtain a construction permit from the City Manager or the Manager’s
designee. A construction permit shall be issued only after (1) plans for the
construction, construction cost estimates, and other information required by the
City Manager or designee have been submitted to the City Manager or designee,
(2) the City Manager or designee has approved said plans, (3) the City Manager
or designee has collected the appropriate fees set forth in the most recent Fee
Schedule approved by City Council, (4) the applicant has executed the necessary
encroachment agreements; and (5) the City Manager or designee has received
the appropriate bonds.

The City Manager or designee shall have the right to suspend or revoke any
construction permit if the City Manager or designee determines that the conditions,
requirements or standards concerning said permit or the requirements contained
in this article are not being met, and all work shall stop until the City Manager or
designee reinstates the permit.

A contractor working on a public street shall have a valid license and shall be
required to have a certificate of public liability insurance of three hundred thousand
dollars ($300,000.00) on file in the City Clerk's office.

Whenever any person shall do or undertake to do any of the things set forth in this
section for which a permit is required, it shall be the duty of such person to use
due and reasonable care to protect from harm and damage all persons or property
who or which may be using any street, sidewalk or other public place where such
activity is in progress, and to that end such person shall erect and maintain suitable
barricades, signs, lights, flares, and other appropriate means of protection and
other appropriate warning devices at, near, or around the place or places where
such work or activity is in progress.

Sidewalk areas within the public right-of-way shall remain reasonably free of
unnecessary obstructions to ensure safe pedestrian passage and accessibility,
including compliance with the Americans with Disabilities Act. No person shall
place or maintain any obstruction within a sidewalk area except as authorized by
permit issued pursuant to this section or by approved encroachment agreement.

The City Engineer may regulate the location, alignment, depth, clearances, and
method of installation of any utility facility within the public right-of-way or sidewalk
area to protect public safety, maintain pedestrian accessibility, prevent conflicts
with other utilities, and preserve public infrastructure. All such work shall comply
with the Hickory Engineering Manual of Practice.

If any obstruction or utility facility is installed without authorization or is determined
to interfere with pedestrian travel or public safety, the City may require removal or
relocation within a specified time. In the event of an emergency or immediate
hazard, the City may remove the obstruction without prior notice and charge the
responsible party.

Utility facilities installed within the public right-of-way shall be relocated at the
owner’'s expense when necessary for public improvements unless otherwise
provided by state law or valid franchise agreement.

Section 29-84 of the Code titled “Railings and lights” shall be amended to read as follows:

Sec. 29-84. — Safety measures; barricades and lights.

Any person performing work within the public right-of-way shall properly guard and protect
the work area and any affected portion of the street or sidewalk by the use of suitable
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barricades, railings, warning signs, lights, flares, or other protective devices as necessary
to safeguard the public. Such warning devices shall be maintained at all times during the
progress of the work and shall be illuminated from twilight to sunrise when required for
public safety.

3. Section 29-85(a) of the Code titled “Restoration; indemnity” shall be amended to read as
follows:

Sec. 29-85. — Restoration; indemnity

(a) Whenever any person disturbs, excavates, opens, cuts, removes, installs,
relocates, or modifies any portion of a street, sidewalk, or other public place in the
City for the purpose of laying pipe, wires, utilities, or other apparatus, or for any
other purpose, such person shall, upon completion of the work, restore the affected
area to essentially the same condition that existed prior to the commencement of
work. Restoration shall be performed in accordance with the standards and
specifications set forth in the Hickory Engineering Manual of Practice.

Any person who installs, maintains, or owns a utility facility or other structure within
the public right-of-way shall be responsible for maintaining the affected area in a
safe condition and for correcting any settlement, cracking, displacement,
deterioration, or other defect caused by such installation or facility.

The obligation to restore and maintain shall survive completion of the work and
shall include correction of defects identified during the warranty period or arising
from the installation or presence of the facility. Failure to restore or maintain the
affected area as required herein shall constitute a violation of this article.
4, Section 29-89(1) shall be amended as follows:
Sec. 29-89. — Civil Penalties.

Any person who violates this article shall be subject to all civil penalties and equitable
remedies of this section and as stated in G.S. 160A-175.

Civil Penalties. In addition to other remedies provided for herein, the following civil penalties
are established:

Violation of subsection 29-81  ...... $1,000
Violation of subsection 29-82  ...... $1,000
Violation of subsection 29-84  ...... $1,000

Violation of subsection 29-85(a) ...... $1,000

Civil penalties authorized by this section may be assessed against the owner on whose
behalf work is being performed and against the contractor or subcontractor who is
performing such work. Each day’s continuing violation shall be a separate and distinct
offense for purposes of all remedies. Billings not paid within 30 days will be assessed a
late fee of one percent of the unpaid balance per month.

5. Should any section or provision of this ordinance be declared invalid or unconstitutional by
any court of competent jurisdiction, the declaration shall not affect the validity of this
ordinance as a whole or any part thereof that is not specifically declared to be invalid or

unconstitutional.
6. This Ordinance shall become effective upon adoption.
XIII. General Comments by Members of Council, City Manager or City Attorney of a Non-Business

Nature

Mayor Guess commented that there was still time to vote. He thought it would close at 7:30. If they
had not voted already, there was still that opportunity to be able to vote. He encouraged everybody
to take advantage of that opportunity.

XIV.  There being no further business, the meeting adjourned at 6:16 p.m.

Mayor

City Clerk
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